














MUNICIPAL LEGISLATIVE OPTIONS

Complete Ban of Marijuana Establishments for
Adult Use, pursuant to G.L. c. 94G 83:

» Because Barnstable voted against Question 4
on November 8, 2016, the Town Counclil can
adopt a complete ban. Only available until
December 315t, 20109.

» Attorney General’s Office recommends local
legislative action by both a zoning and general
ordinance.




MUNICIPAL LEGISLATIVE OPTIONS

Limit Number of Marijuana Establishments Rather
Than Institute Complete Ban

» Limit the number of marijuana retailers to fewer than 20
percent of the number of retail off-premises alcoholic
beverage licenses issued by the municipality under G.L. c.
138. In Barnstable, 20 percent translates into five licenses.

» Prohibit one or more types of marijuana establishments.

» Limit the number of any type of marijuana establishment
to fewer than the number of medical marijuana treatment
centers registered in the municipality to engage in the
same type of activity.

Options only available until December 31st, 2019.







LOCAL REGULATION

» Can establish a civil penalty for violation of an ordinance.

» Standard practices for the adoption of zoning ordinances
apply so can either be regulated in an existing zoning
districts or through the creation of an overlay district as
the Town did with the Medical Marijuana;

» Can establish local licensing procedures as long as long as
those requirements do not conflict with either the
statute, G.L. c. 94G et seq. or the regulations
promulgated thereunder, 935 CMR 500.00 et seq.

» Can’t bar the transportation of marijuana or marijuana
products.




Examples of Types of Regulations that
May be Contained in Ordinances

» Buffer Zone: Under state law, a marijuana establishment may
not be located within 500 feet of a pre-existing public or
private school providing education in kindergarten or any of
grades 1 through 12. Municipalities may adopt an ordinance
to reduce that distance requirement.

* Signage: A municipality may regulate, by ordinance, signage
regarding marijuana-related uses, but the ordinance may not
Impose a standard more restrictive than those applied to
retail establishments selling alcoholic beverages within the
municipality.

e Hours of Operation: A municipality may reasonably limit
hours of operation.

 Security: A municipality may require a security plan to be
reviewed by public safety officials




AGRICULTURAL USE EXEMPTION

e Marijuana Related uses Not “Agriculture”

Chapter 351 of the Acts of 2016 included an amendment
to the Zoning Act, G.L. ¢.40A, 83 which states that the
“growing, cultlvatlon distribution or dispensation of
marijuana” does not quallfy for the agricultural
exemption under the Zoning Act

 This does not apply to cultivation of Industrial hemp

The Act now expressly adds that municipalities are not
precluded “from establishing zoning bylaws or ordinances
which allow commercial marijuana growing and
cultivation on land used for commercial agrlculture
aquaculture, floriculture, or horticulture”










STATE LICENSING IF TOWN ALLOWS
MARIJUANA ESTABLISHMENTS

* The Cannabis Control Commission is required by law
to engage in a licensing process for marijuana
establishments. During the application process,
applicants will be required to demonstrate that they
have held a community outreach meeting within the
past six months and that they have executed a Host
Community agreement with the municipality. Once
the application is complete, the municipality will be
notified and given an opportunity to confirm and
that they proposed location is compliant with local
ordinances and regulations at the time the
application was completed.




